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HERE IT IS! The first newsletter 

of Mediators India!  

The Newsletter is meant to be a 

bridge across the country and 

beyond, building a sense of 

community among mediators. 

We hope to make this a platform 

to share news, ideas and 

aspirations and generate 

dialogue among our members. 

We welcome news and pieces for 

publication. The word limit will 

be 1000 words.  

We chose the name[] for 

our newsletter… 
 

 

FROM THE EDITOR: 

 

 

 

                                    Voltaire- You 

should cultivate your garden. 

 

The core of mediation is the presence 

and influence of a neutral third party 

who enables communication between 

disputants to bring about a mutually 

acceptable solution to the dispute after 

an analysis and evaluation of their 

options. In effect it is a combination of 

Value Theory and Resolution theory as 

the former deals with the range of 

approaches as to why and how person’s 

value situations, relationships and facts 

and the later is a branch of Essential 

Needs theory which combines 

utilitarian aspect of satisfaction of self 

interest with social utility.  

The language in a conflict depends on 

the values, perspectives and goals of the 

disputants. What is right and what is 

wrong is not only relative but also 

depends on identification of the 

consequences of the act or stand and 

framing of what is seen as obligation. 

Enabling a dialogue to gather 

information, reviewing the situation 

and data to search for opportunities, is 

often challenged by the perceived goals. 

The neutral third party who assists in 

this collaborative attempt has therefore 

to be skilled to construct, de-construct, 

nudge towards self-determination, and 

himself/herself be an observer without 

letting personal bias/values determine 

the course of the discussion. The ethical 

standards that would ensure the purity 

and integrity of the process depend on 

the value addition that the mediator is 

able to give by providing the platform 

for self-determination which is built on 

the edifice of confidentiality and 

consensual affirmation. 

Situations arise during mediation when 

the personal values of the mediator 

could be in conflict with that of the 

accepted norms between the disputants. 

The mediator may feel that the terms 

accepted due to imbalance of power or 

bargaining capacity are unjust and so 

continuing in such a mediation could 

lead subconsciously to bringing in 

values that are outside the frame of the 

conflict that the disputants can perceive. 

On the other hand, if the mediator is 

able to provide the same facility of self-

determination to both and if the 

disputant with a disadvantage in power 

is making a considered decision, the 

mediator’s neutrality having not been 

impinged, the disputants may go ahead 
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to come to an agreement.  It is clear then 

that it not the righteousness of the 

mediator but the neutrality of the 

mediator which works in bringing about 

a workable consensual agreement. 

The consciousness of the mediator in 

the need to motivate but within the 

frame of neutrality alone can ensure 

self-determination. The question of 

educating the parties either on legal 

issues or in their rights is another point 

which questions the ethical practice of 

the mediator. The mediator’s goal ought 

not to be the settlement that ‘seems 

possible’ but bringing the parties to face 

one other in comfort and to negotiate to 

get the deal that they will be satisfied 

with.  

The goal of Mediators India is to 

provide the platform for discussion, 

consensus and self-determination of the 

mediation process to enable it to thrive 

as a profession which guarantees ethical 

and best practices in dispute resolution. 

Mediation is the neo-science in this 

road that is less travelled but brimming 

with opportunities. Let us pledge to 

serve without intrusion, be open to 

challenges without opting out, share 

generously and be creative without 

barricading opportunities to develop 

and thrive. 

 

UMA RAMANATHAN 

 

 

 

 

 

 

 

 

 

 

A NOTE FROM THE PRESIDENT: 

 

Mediation has come of age in India. We 

now have a few hundred mediators in 

our court annexed system. Private 

mediation is also beginning to take off. 

Several of us have felt the need for an 

organization where we can all come 

together, exchange views, plan and 

execute activities and programmes, act 

as a lobby and advising body, support 

the efforts of the judiciary and 

government, and in general work 

together for the development and 

growth of mediation in India and 

elsewhere. 

Mediators India seeks to fulfill these 

objectives. It is not designed to be a 

service provider for training and 

mediation, apart from conducting 

general awareness programs. On the 

contrary, it will create a better field for 

their efforts. 

Since its inception Mediators India has 

held seminars and workshops in 

different parts of the country, lobbied 

with success for the acceptance of the 

UNCITRAL Convention for 

enforcement of international 

commercial mediated settlements, and 

is working to bring about a practical and 

workable system for the success of pre 

– institutional mediation in commercial 

litigation.  

Much is possible if mediators come 

together, and put in their efforts to make 

mediation known, used, researched, 

explored and applied. There are areas 

like court annexed mediation where it 

has to be bettered and strengthened, and 
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areas like peer, community and public 

disputes mediation where it has to take 

root. And significantly, we must work 

to make it the dispute resolution method 

of first choice, and a professional and 

viable method of professional practice 

and career fulfillment. 

I hope this new body will see vibrancy 

and growth, and bring benefit to its 

members, the mediation movement and 

society at large. 

Sriram Panchu 

 _________________________________ 

ESTABLISHING A NEW ERA OF 

MEDIATION THROUGH TIME 

BANKING: ANIL XAVIER1 

 

If arbitration had played a dominant 

role in the dispute resolution scene in 

the 20th Century, the 21st century saw 

foundations being laid for making 

mediation the prominent dispute 

resolution mechanism. Though it is 

generally accepted that mediation has 

many benefits such as flexibility, 

confidentiality, time and cost 

effectiveness, capacity for creative 

outcomes and opportunities for a 

renewed relationship between the 

parties, the growth of mediation has 

been mostly confined to court-annexed 

mediation systems. 

 

 
1 Anil Xavier is the President of Indian 

Institute of Arbitration & Mediation 

(IIAM) and the Vice-President of the 

India International ADR Association 

(IIADRA). He is a lawyer, arbitrator 

and an IMI certified mediator. He can 

be contacted at 

anilxavier@arbitrationindia.com – 

Mediation is still under the category of 

“legal process”, and is familiar only to 

mediators, judges and a few corporate 

clients. If we have to create a new era of 

mediation, it has to be integrated into 

the culture of the people. It has to be 

made accessible and popular at the 

grass root level.  

 

It is said that culture creates a ‘pool of 

habits’ for a society – that induces the 

society’s members into 

complementary, reciprocal habits. Each 

culture invites a wide range of habits, 

personality styles, and behavioural 

patterns for use in times of calm or in 

situations of conflict. Each stage of 

cultural progression, acknowledges that 

cultures and societies tend to develop 

and move forward and the underlying 

assumption is that cultural evolution 

leads to the growth and development of 

civilization. 

 

If we could integrate mediation into the 

pool of habits of the society, then 

Mediation becomes the natural first 

choice of the people when a dispute 

arises. 

 

How do we integrate mediation into the 

culture? 

 

It is said that cultural evolution requires 

neurological instructions. The choice of 

a person or group of persons can 

This article was originally presented by 

the author in the 5th AMA Conference 

“Can Mediation Survive in a World of 

Trumpian Negotiators? Thought 

Provoking – New Thinking” held on 24-

25 October 2018 at Jakarta, Indonesia. 

 

mailto:anilxavier@arbitrationindia.com
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ultimately influence the society or 

create the neurological instruction that 

is needed to bring about the cultural 

evolution.  

 

Richard Dawkins in his book “The 

Selfish Gene” (1976) proposed the 

concept of “meme”, which is analogous 

to that of the gene. A meme is an idea-

replicator that can reproduce itself, by 

jumping from mind to mind. Thus an 

idea, behavior or style spreads from 

person to person within a culture – often 

with the aim of conveying a particular 

phenomenon, theme, or meaning. 

Memes are a viral phenomenon that 

may evolve by natural selection in a 

manner analogous to that of biological 

evolution. 

 

According to the ancient Greek system, 

any given society consists of 3 kinds of 

people. The first group are called the 

IDIOTS. Idiot is not perceived as 

mentally deficient, but he is a totally 

private person or a totally self-centred 

person. He has no public philosophy or 

skill to contribute to the welfare of a 

flourishing society. The second group 

of people are called the TRIBES. These 

are people who cannot think beyond 

their own small tribe or group. The third 

category of people was called the 

CITIZENS. A citizen is a person who 

has the skill and knowledge to lead a 

public life. A citizen recognizes that he 

or she is a part of the community and 

thus strives for the common good. A 

citizen not only knows his rights in the 

society, but also understands his 

responsibility towards the society. It is 

the citizens that make up a civilized 

society.  

 
2 https://www.arbitrationindia.com/pmc.html 

 

These 3 distinctions are important even 

now. We have to find the “citizens” 

who can promote the “meme” of 

mediation, so that it can influence the 

society to inherit the habit of mediation 

culture to resolve conflicts, so that a 

culture of self-empowerment is 

developed. 

 

It is based on this concept, that we 

promoted the concept of People’s 

Mediation Centres (PMC) under the 

IIAM Community Mediation Service2.  

 

Through schools, colleges, clubs etc. 

people are told about the advantages of 

mediation in maintaining a harmonious 

society. Those who support the view, 

voluntarily sign a “Pledge to Mediate”, 

by which they would consider 

mediation as the first option to resolve 

their disputes, recognizing that the 

empowerment to resolve disputes 

amicably and voluntarily is an 

expression of civil maturity.  

 

But if the process is confined just to 

“Pledge to Mediate”, there would be no 

activity between these people and the 

connectivity is lost, leading to the 

fading of the concept or its use. So the 

people who sign the Pledge are given an 

option to open a “Time Banking 

Account”, whereby they choose what 

services they would like to offer free.  

 

The PMC Time Banking 3  is a 

reciprocity-based service system in 

which hours are credited in the Time 

Account of the holder. For e.g., if you 

are a mediator, and you are willing to 

offer your services as a mediator free in 

3 
https://www.arbitrationindia.com/pmc_time.html 
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the PMCs, the time that you provide for 

mediating disputes would be credited 

under your Time Account. This time 

will also carry interest @12% per 

annum. And it is not just for mediation 

service. You can do any service or 

profession and you can open a Time 

Banking Account and offer that service 

under the PMC Time Banking Account. 

 

For instance, if you are a teacher, 

musician, health professional, or yoga 

instructor or for that matter any person, 

you can offer your services free and the 

time that you spend for giving those 

services will be credited in your Time 

Account. You can redeem your time 

credit to avail any of these services in 

return free. It can even be passed on to 

your children or nominees! It could be 

the best asset that you have transferred 

to your children. And the services will 

keep  adding! 

PMC Time Banking values the 

contributions of individuals who offer 

their time to do various services for the 

benefit of the community. We are 

getting enormous response from retired 

people, housewives, professionals who 

are coming forward to offer their 

services to get themselves engaged in 

an activity and a community service, 

apart from an investment. They can use 

the time that they earn to avail any 

service that they would need in future. 

Suppose I have 10 hours in giving free 

yoga class, I can use this to avail 10 

hours of mediation to resolve a dispute 

that I have or any of my family 

members of friends have absolutely 

free. 

 

The motto of PMC is to influence the 

society to bring about a Cultural 

Revolution and it is proved that the 

choice of a person or group of persons 

can ultimately achieve it. Time Banking 

helps to involve people in various walks 

of life to contribute and exchange 

different services with each other, 

forming a different kind of local 

economy based on caring and kindness. 

In the olden days the society was more 

connected and the relationships were 

more caring and people had the time to 

help and take care of persons. But when 

people became busy with their work 

and lifestyles and when they became 

more urbanized, we lost such values. 

PMC not only allows us to empower 

ourselves and take charge of our 

capacity to resolve our disputes, it also 

rekindles the age-old pattern of give and 

take to reweave the healthy families and 

communities that everything else 

depends on. This will also give them an 

opportunity to use mediation for 

resolution of all their disputes, so as to 

increase our individual and community 

well-being.  

It is said that Time is limited and 

priceless and once you have lost it, you 

can never get it back. PMC Time 

Banking gives an answer to it. You can 

store your time and gain it back in the 

future. 

 

Once we have a fixed number of people 

in the locality signing the Pledge and 

opening the Time Bank Account, a 

People’s Mediation Centre is opened in 

their locality, which would provide 

people the space for resolving their 

conflicts and to manage their activities 

under the Time Banking Account. This 

makes sure that the Mediation Centre 

will have enough activities, as there are 

enough people who are aware about 

mediation and activities of the 

mediation centre.   
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I feel only by integrating mediation 

with other essential services and 

making it a pattern of the culture of the 

society will, mediation become firmly 

rooted as a primary dispute resolution 

mechanism. The mediators are selected 

from the community. Thus it becomes a 

genuine peoples movement, changing 

the future, changing the culture! 

 

The French writer and poet Antoine de 

Saint had made a striking metaphor – 

“The Desire for the Sea”! According to 

him, if you want to build a ship, don’t 

drum up the men to go to the forest to 

gather wood, saw it, and nail the planks 

together – instead, teach them the desire 

for the sea. This quotation holds great 

meaning because it suggests a profound 

difference between routine and passion. 

If people have to adopt mediation as a 

culture, we need to have a group of 

people with such passion. 

So far we have got more than 30000 

Pledges and opened 6 PMCs. The 

movement is catching up. 

However, it will remain a concept and 

theory until and unless it is made 

accessible to the people for opening 

Time Banking, offering and redeeming 

services under the Time Banking 

Account, referring disputes to 

mediation and selecting mediators. 

 

It is proved that there is only one way 

by which things which we once thought 

impossible was made inevitable. It is 

TECHNOLOGY! Now we need 

everything to be available on our smart-

phone and if it is not there it is not going 

to work! 

 

We have started a new App – called 

“PeaceGate”. It can be used to start 

communicating with a person with 

whom you have a dispute. If the other 

person refuses to communicate or if the 

communication fails, you can refer the 

matter for mediation to an online 

mediator or can search the nearby 

mediation centers and register the 

dispute. You can look at the mediators 

available, see their feedback digest to 

know about them and then choose them. 

The Invite to mediate will be issued to 

the other party also by the App. You can 

interact with the mediator in scheduling 

the sessions, fixing the meetings etc. 

 

You can also sign the Pledge to 

Mediate, open Time Banking Account, 

specify the type of services you can 

offer, request services that you need, 

manage the Time account, redeem your 

time etc. through the App. 

 

We are sure that Time Banking will 

make mediation the first and popular 

choice of the people and technology 

will make mediation the inevitable 

choice.  

 

As mediators, it is our duty to spread the 

“meme” of mediation to create a new 

era of mediation and peace. As 

Mahatma Gandhi has said, “The world 

will live in peace, only when the 

individuals composing it make up their 

minds to do so.” 

 

_______________________________ 

MEDIATION TRAINING 

PROGRAM AT KOLKATA: CHITRA 

NARAYAN 

 

We were excited when MI was invited 

to do an awareness program for 

mediators, lawyers and judges in April 

2018.  There were about 100 
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participants from Kolkata and other 

parts of West Bengal. From MI, we had 

Mr. Sriram Panchu, Ms. Pushya 

Sitaraman, Mr. AJ Jawad, Ms. Kavitha 

Balakrishnan and Ms. Chitra Narayan 

as resource persons. 

 

The program was held in the splendid 

West Bengal Judicial Academy, 

Kolkata. What struck us immediately 

was the interest and participation of the 

Judges from the Kolkata High Court.  

 

The program started with an overview 

of mediation and the progress made in 

India to integrate this process in the 

dispute resolution landscape in India.  

 

The next two sessions were focused on 

Conflict Management and Resolution 

and Communication, where the 

participants went through exercises on 

communications, including an exercise 

that brought into focus dissonances that 

creep in as we listen, assimilate and 

restate information.  

 

This was followed by a session on the 

benefits of mediation, and the 

responsibilities that fall to Mediators, 

Lawyers and Referral Judges to make 

for an effective process. 

 

 The last session was on the 

International Developments in 

Mediation, which also covered the 

Singapore Convention on International 

Settlement Agreements Resulting from 

Mediation, which was due to be 

deliberated by the UNCITRAL a couple 

of months thereafter. 

 

This was followed by an interactive 

session.  The questions were 

challenging. For instance – how could a 

settlement arrived at through mediation 

through Online Dispute Resolution 

with a company in the USA be 

enforced; the use of mediation in 

juvenile justice; the use of mediation in 

smaller offences, etc., which gave pause 

for looking at issues that will be thrown 

up by the growing use of mediation in 

resolving disputes. 

 

These awareness programs don’t 

merely serve to provide a platform for 

discussions on mediation, but are 

bridges for our fledgling mediator 

community spread across the country. 

We work within our court annexed 

centres, and these interactions build our 

sense of community beyond our centres 

and our cities.    

 

_______________________________ 

MEDIATION TRAINING 

PROGRAM AT RANCHI, 

JHARKHAND: RUKMANI MENON 

AND CHITRA NARAYAN 

 

The second of MI’s initiative was a 

mediation training program on 

11.8.2018 at the invitation of Jharkhand 

High Court Mediation Monitoring 

Committee at Ranchi and the Jharkhand 

State Legal Services Authority 

(JHALSA). This was attended by Mr. 

Sriram Panchu, Senior Advocate and 

Mediator, Ms. Varuna Bhandari, Ms. 

Chitra Narayan, Ms. Kavitha 

Balakrishnan, Ms. Rukmani Menon and 

Ms. Krittika Krishnamurthy. There are 

many interesting aspects of this 

program to share. 

 

Jharkhand is a state with a substantial 

tribal population, and we were informed 

that apart from the trained mediators at 

the court annexed centers in the state, 
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tribal leaders had also been invited to 

participate in this event. We structured 

the event to cover general topics in 

mediation in the first session, with the 

afternoon being dedicated to two 

breakaway session -the first on 

Commercial Mediation and the second 

on Community Mediation.  

 

 

We were struck by the thoughtfulness 

and importance given to mediation in 

Jharkhand. Mediation training has 

consciously not been confined to 

lawyers, and professionals such as 

doctors and chartered accountants have 

been trained as mediators. This is on the 

understanding is that their expertise will 

bring effective facilitation in 

mediations that involve commercial or 

technical issues. Apart from mediation, 

JHALSA has taken many initiatives, 

such as legal literacy for school 

children. 

Mediators from all districts of the State 

attended the event.  All the Mediators 

were extremely committed to the 

process of Mediation. We shared 

experiences of mediation in our 

respective states. The High Court is 

keen on giving impetus to this process 

which is clear  from the fact that there 

are awards given to the best mediator 

every year.  This encourages the 

mediators to sincerely participate in the 

process of mediation and make best 

efforts to ensure its success.  One of the 

awardees had a success rate of over 

95%!  

 

The program commenced with Mr. 

Sriram Panchu speaking on Mediation: 

A Paradigm Shift in Dispute 

Resolution. Mr. Panchu exhorted us to 

be proud and mindful mediators, and to 

wear this badge of honor and share 

information about mediation with all 

we meet. This, was one way of getting 

more people to become aware and think 

about mediation. He also spoke of the 

importance of spreading awareness on 

resolving conflicts among young 

children, so that from a young age the 

child realizes the importance of 

communication to sort out 

misunderstanding and begins to 

understand the perspective of the other 

person.  There was a interesting 

interactive session on various aspects of 

mediation by Kavita Balakrishnan. 

 

In the afternoon there were two 

breakaway panel discussions, one on 

community mediation and other on 

commercial mediation. Both the 

discussions were lively and explorative.  

 

In the session on commercial 

mediation, we discussed pre-litigation 

mediation mandated by the amendment 

to the Commercial Courts Act, 

addressing cultural differences and 

emotions in commercial disputes, and 

specific issues such as Intellectual 

Property Disputes, the UNCITRAL 

Draft Convention on Enforcement of 

Mediation Settlements.  

 

The panel discussion on community 

mediation acknowledged that tribes had 

their own customs and rules for sorting 

out disputes within  their respective 

communities and were reluctant to 

come to courts to sort out their disputes. 

Mediation was considered an 

appropriate process in this context. 

Additionally, the discussions also 

considered that members of Tribal 

community would be reluctant to come 

to the court mediation centers for 
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resolution of their disputes since 

language used in the court annexed 

centers was an issue. More importantly, 

the culture and values of the 

communities were important to 

understanding the dispute and it was 

necessary to set up mediation clinics in 

consultation with the communities for 

mediation. Mindful training in 

mediation should be given to members 

of the community. Where necessary, a 

trained mediator from the district could 

be present as co-mediator. 

 

The program ended with the adoption of 

the Ranchi Declaration. This 

declaration is relevant to all of us in the 

mediation family, and stirring in its 

idealism. Here it is:  

Ranchi Declaration: 

  

Recognising the growth and 

development of mediation in India as a 

preferred method of resolving disputes; 

  

Recognising further that mediation has 

the potential to accommodate the 

specific needs of, and resolve disputes 

in tribal communities and other 

communities; 

  

Recognising also that mediation will 

facilitate autonomy in resolution of 

disputes by tribal and other 

communities; 

  

We resolve to take measures for study 

and research, empowerment, education 

and training, facilitating and 

conducting mediation in keeping with 

the culture and needs of tribal and other 

communities, and to establish 

mediation centers in every taluk, with 

the participation of members of the 

community.  

  

 

 

 


